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Additional Related Reading

• Karger, J., & Hitchcock, C. (2003). Access 
t th l i l f t d t ithto the general curriculum for students with 
disabilities:  A brief legal interpretation.  
National Center on Access to the General 
Education Curriculum.  Retrieved online 
at:  

August 2010

http://www.cast.org/publications/ncac/ncac
_accesslegal.html
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PART I

The History Behind Access to the General 
Education CurriculumEducation Curriculum

August 2010 5

HISTORY

• In 1975, Congress passed the Education 
f All H di d Child A tfor All Handicapped Children Act, 
introducing the legal concept of the right 
for children with disabilities to receive a 
free appropriate public education in the 
least restrictive environment.

August 2010 6
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HISTORY

• The Education for All 
HandicappedHandicapped 
Children Act was 
reauthorized several 
times.

• In 1990, the Act was 
renamed the

August 2010

renamed the 
Individuals with 
Disabilities Education 
Act (IDEA).

7

HISTORY

• During the 1997 reauthorization• During the 1997 reauthorization 
of the IDEA, Congress noted 
“Despite the progress, the 
promise of the law has not 
been fulfilled.”  H.R. Rep. No. 105-95 
(1997).

August 2010 8
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HISTORY

• Congress first 
introduced theintroduced the 
concept of “access to 
the general 
curriculum” when the 
IDEA was 
reauthorized in 1997.  

August 2010 9

HISTORY

• “The new emphasis on participation in the general 
education curriculum. . . is intended to produce attention 
t th d ti d dj t t fto the accommodations and adjustments necessary for 
disabled children to access the general education 
curriculum and the special services which may be 
necessary for appropriate participation in particular areas 
of the curriculum.”  Sen. Rep. No. 105-17 (1997).

August 2010 10
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IDEA 1997

• “Over 20 years of research and 
experience has demonstratedexperience has demonstrated 
that the education of students 
with disabilities can be made 
more effective by having high 
expectations for such children 
and ensuring their access to the 
general curriculum to the 

August 2010

maximum extent possible.”  20 
U.S.C. §1400(c)(5)(A)(1997) 
(emphasis added).

11

IDEA 2004

• IDEA 2004 places 
even greatereven greater 
emphasis on the 
concept of access to 
the general 
curriculum.

August 2010 12
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IDEA 2004

• “Almost 30 years of research and experience has demonstrated that 
the education of students with disabilities can be made more 

August 2010

effective by having high expectations for such children and ensuring 
their access to the general education curriculum in the regular 
classroom, to the maximum extent possible.”  20 U.S.C. 
§1400(c)(5)(A) (2004) (Emphasis added).

13

To the Maximum Extent Appropriate

The starting point is general• The starting point is general 
education with the general 
education curriculum.

• The IEP team determines 
“to the maximum extent 
appropriate” for each child 

August 2010

with a disability.
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Summary of Big Ideas
• The concept of access in IDEA 1997 

far exceeds the earlier definition of 
access and goes beyond the concepts g y p
of mainstreaming and inclusion.  

• Ensuring access to the general 
curriculum means providing students 
with disabilities the right to the same 
curriculum as that provided to students 
without disabilities.

• The general curriculum is defined by a 
t t ’ t d d f k

August 2010

state’s standards framework.

Karger & Hitchcock, (2003)

15

PART II

GENERAL CURRICULUM

August 2010

GENERAL CURRICULUM 
IMPLICATIONS FOR IEP 

DRAFTING

16
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IDEA
20 U.S.C. §1414(d)(1)(A)(i)

• The IEP means a written statement for 
h hild ith di bilit th t ieach child with a disability that is 

developed, reviewed, and revised in 
accordance with this section and that 
includes –
– (I) a statement of the child’s present levels of 

August 2010

( ) p
academic achievement and functional 
performance, including --

17

IDEA
20 U.S.C. §1414(d)(1)(A)(i)

• (a) how the child’s disability affects the child’s 
involvement and progress in the general educationinvolvement and progress in the general education 
curriculum.

August 2010 18
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IDEA
20 U.S.C. §1414(d)(1)(A)(i)

– (II) a statement of measurable annual goals, 
including academic and functional goalsincluding academic and functional goals, 
designed to –

• (aa) meet the child’s needs that result from the 
child’s disability to enable the child to be involved 
in and make progress in the general education 
curriculum; and

August 2010

• (bb) meet each of the child’s other educational 
needs that result from the child’s disability.

19

IDEA
20 U.S.C. §1414(d)(1)(A)(i)

– (IV) a statement of the special education and 
related services and supplementary aids andrelated services and supplementary aids and 
services, based on peer-reviewed research to 
the extent practicable, to be provided to the 
child, or on behalf of the child, and a statement 
of the program modifications or supports for 
school personnel that will be provided for the 

August 2010

p p
child --

20
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IDEA
20 U.S.C. §1414(d)(1)(A)(i)(IV)

• (aa) to advance appropriately 
toward attaining the annualtoward attaining the annual 
goals;

• (bb) to be involved in and make 
progress in the general education 
curriculum ….. and to participate 
in extracurricular and other 
nonacademic activities.

August 2010

nonacademic activities.

21

Federal Regulations
34 C.F.R. §300.116(e)

• In determining the educational placement 
f hild ith di bilit i l diof a child with a disability, including a 

preschool child with a disability, each 
public agency must ensure that -
– A child with a disability is not removed from 

education in age appropriate regular 

August 2010

classrooms solely because of needed 
modifications in the general education 
curriculum.

22
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Federal Regulations
34 C.F.R. §30.530(d)(1)

• A child with a disability who is removed 
f th hild’ t l tfrom the child’s current placement 
pursuant to the disciplinary provisions 
must -
– Continue to receive educational services, as 

provided in §300.301(a), so as to enable the 

August 2010

child to continue to participate in the general 
curriculum, although in another setting, and to 
progress toward meeting the goals set out in 
the child’s IEP.

23

The Comments
71 Federal Register 46577

• “We believe the regulations place great 
emphasis on ens ring that children ithemphasis on ensuring that children with 
disabilities have access to the general 
education curriculum.”

August 2010 24
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The Comments
71 Federal Register 46577

• “Ensuring that children with disabilities 
h t th l i l ihave access to the general curriculum is a 
major focus of the requirement for 
developing a child’s IEP.”

August 2010 25

The Comments
71 Federal Register 46662

• “Therefore, an IEP that focuses on ensuring that 
the child is involved in the general curriculum willthe child is involved in the general curriculum will 
necessarily be aligned with the State’s content 
standards.”  

August 2010 26
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Conclusion
• Involvement in the general curriculum 

requires the following:
– IEP goals must address how the child will beIEP goals must address how the child will be 

involved in and progress in the general 
curriculum;

– The IEP must specify the appropriate 
supplementary aids and services, 
accommodations, modifications, or supports; 
and

August 2010

and
– The IEP must include an explanation if the 

student will not participate in the regular 
classroom.

Karger & Hitchcock, 2003.

27

Conclusion

• The IEP serves as a central mechanism, 
b th l ll d d ti ll f iboth legally and educationally, for ensuring 
access to the general education 
curriculum.

August 2010

Karger, 2004
28
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PART III

THE IMPLICATIONS FOR 
STUDENTS WORKING FAR

August 2010

STUDENTS WORKING FAR 
BELOW GRADE LEVEL

29

The Challenge

• For students who work on goals that are 
t l l l t d t th t t ’ t tnot closely related to the state’s content 

standards, it can be difficult to meet the 
requirement to provide opportunities to be 
involved in and progress in the general 
curriculum.

August 2010 30



6/30/2011

16

Alternate Academic Achievement 
Standards

An alternate 
achievement standardachievement standard 
is “an expectation of 
performance that 
differs in complexity 
from grade-level 
achievement 
standard ”

August 2010

standard.   

68 Federal Register 68698, 
68699.

31

Alternate Academic Achievement 
Standards

• According to NCLB, alternate 
academic achievement standards 
are not required, but if a state opts 
to use them, the alternate 
standards align with the state’s 
academic content standards, 
promote access to the general 
curriculum, and reflect 

f f

August 2010

professional judgment of the 
highest achievement standards 
possible.

34 C.F.R. §200.1(d).

32
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Alternate Achievement Content 
Standards

• According to the United States 
Department of Education, p
alignment with a state’s content 
standards refers to a 
“connection between the 
instructional content 
appropriate for non-disabled 
students and the related 
knowledge and skills that may 

August 2010

g y
serve as the basis for a 
definition of proficient 
achievement for students with 
the most significant disabilities.

68 Federal Register 68703.
33

Alternate Content Standards

• The definition of core 
academic subjects doesacademic subjects does 
not vary for secondary 
students who are 
functioning significantly 
below grade level.  

• The Act focuses on high academic standards 

August 2010

and clear performance goals for children with 
disabilities that are consistent with the standards 
and expectations for all students.  

71 Federal Register 46552

34
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Summary

• IEP teams must address the child’s 
opportunity to access and progress in theopportunity to access and progress in the 
general education curriculum, even for 
students working toward alternate content 
standards.

• IEP goals that focus on the general 
d ti i l ( t i t

August 2010

education curriculum (at an appropriate 
level of complexity) will result in an IEP 
that is based on state achievement 
standards.

35

PART IV

August 2010

THE LEGAL STANDARD

36



6/30/2011

19

The Legal Standard

• The Rowley standard applies 
today to determine whether a 
child was provided FAPE

• The United States Supreme 
Court articulated a two-part 
FAPE test still in use acrosschild was provided FAPE. FAPE test still in use across 
the country today:
– Does the IEP comply with 

the procedural 
requirements of the 
statute?

AND
– Is the IEP reasonably 

calculated to enable the 
hild t i

August 2010

child to receive some 
educational benefit?

Board of Education v. 
Rowley, 458 U.S. 176 
(1982).

37

The Rowley Standard

• The Ninth Circuit 
Court of Appeals the

• In a decision issued in 
August 2009 theCourt of Appeals, the 

Circuit in which 
Montana is located, 
recently reaffirmed 
the Rowley standard, 
citing its broad 

August 2009, the 
Court stated:
– “We hold that Rowley 

continues to set the 
free appropriate public 
education standard.” 

August 2010

g
applicability in special 
education disputes.  

38
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The Rowley Standard

• “The proper standard to determine 
h th di bl d hild i d fwhether a disabled child received a free 

appropriate public education is the 
‘educational benefit’ standard set forth by 
the Supreme Court in Rowley.”

J.L. v. Mercer Island Sch. Dist., 109 LRP

August 2010

J.L. v. Mercer Island Sch. Dist., 109 LRP 
48649 (9th Cir. 2009).

39

In Closing

• Since 1975, hundreds of administrative and 
court cases have addressed the issue of a 
school district’s obligation to provide a child with 
a disability FAPE in the least restrictive 
environment.  

• The child’s IEP serves as the cornerstone to 
FAPE.  
Th l l i t f IEP d t

August 2010

• The legal requirements for an IEP mandate an 
opportunity for the child with a disability to be 
involved in and progress in the general 
curriculum.  

40
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• IEPs that are based on the state academic 
content standards serve as a bridge to the 
general education curriculum for children with 
disabilities, and will likely serve as the FAPE 
standard when challenged.standard when challenged.

August 2010 41
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